Schedule 1
The North East Beach and the South West Beach
In this Agreement the following words shall have the following meanings:

“ABMS” means the Environment Agency aerial annual beach monitoring survey. Definition of
the South West Beach and the North East Beach is made by reference to the ABMS section

lines. Monitoring of the South West Beach and the North East Beach is made by

topographical survey of the ABMS section lines. Additional lines 565A and 565B have been
included for this purpose (see drawing SH4).

“Crest of the Defences” means all the area between the Front of the Crest of the Defences
and Rear of the Crest of the Defences which area shall as at the time that the Agency
commences the provision of the Sea Defence Works in accordance with Clause 4.3 be at a
level between 6.0 and 6.5 mOD;

“Design Profile of the Defences” means the profile shown on Drg. No. SH1 annexed to this
Schedule which profile shall be achieved as at the time that the Agency commences the
provision of the Sea Defence Works in accordance with Clause 4.3;

“Front of Crest of the Defences” means the seaward edge of the Crest of the Defences at a
level of between 6.0 and 6.5 mOD and is defined on drawing SH2 annexed to this Schedule
and by the following points on the ABMS section lines:

ABMS Section Line No. Distance seawards from ABMS origin to Front of
' Crest (m)
569 2.75
570 17
571 .13
572 . 24
573 : 20
574 27
575 28

“North East Beach” means all that area bounded by:

(a) To the south west, the centre line of the northern outer harbour
arm.

(b) To the north west (landwards), the -Rear of Crest of the
Defences '

(c) To the north east, a line on a bearing of 113 degrees through the

origin of ABMS line 575 OS grid ref. 564869 102526

(d) To the south east (seawards), the water level defined by Mean
Low Water Springs at Eastbourne;

-

“North East Total Volume of Material” above 0.0 mOD shall be the sum of the Volumes o
Material for ABMS sections 569 to 575 inclusive and as at the time that the Agency
commences the provision of the Sea Defence Works in accordance with Clause 4.3 shall be
equal to or greater than 257,000 m®
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“Profile Area” for a particular ABMS line means the area seawards of the origin of that
ABMS line bounded by the vertical line through the origin, a horizontal line at 0.0 mOD and
the Profile of the Sea Defence through the origin;

“Profile of the Sea Defence” means the surveyed levels of the surface of the sea defence
plotted to form a continuous outline along a line generally perpendicular to the Front of Crest

“Rear of Crest of the Defences” means a line parallel to and a minimum distance 40 m.
landward of the Front of Crest of the Defences;

“South West Beach” means an area bounded by:

(a) to the south west, a line on a bearing of 125 degrees through the
origin of ABMS line 563 OS grid ref. 564254 101026;

(b) To the north west by the black line shown on drawing SH4to
exclude the site of the Stockpile after the same has been
removed;

(c) To the north east, the centre line of the southern outer harbour
arm;

(d) To the south east (seawards), a line extending from the new
- rock spur to the Mean Low Water Springs level along ABMS line
563;

“South West Total Volume of Material’ shall be that volume of material above 0.0 mOD
calculated using ABMS sections 565, 565A, 565B and 566 and shall lie between 35,000m3
and 60,000m?; .

“Volume of Material” means the following volumes of Beach Defence Material above 0.0
mOD for a particular ABMS line present as at the time that the Agency commences the
provision of the Sea Defence Works in accordance with Clause 4.3 and calculated by
multiplying the appropriate Profile Area by the sum of half the distance between the origin of
that ABMS line and the origin of the previous ABMS line and half the distance between the
origin of that ABMS line and the origin of the next ABMS line:

ABMS Section Number Agreed Volume of Material (m”)
569 23000
570 . 38000
571 34000
572 44000
573 35500
574 37500
575 45000
TOTAL 257,000
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Design Profile of the Defences

£
Varies according
to local conditions
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Drawing No. SH1
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Schedule 2

Deed of Assignment of Rentcharge and Deed of Grant and Covenant (Rentcharge)
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~ THIS DEED dated . . 2001
BETWEEN

1. SOVEREIGN HARBOUR LIMITED (company number 2217605) of- Blrch Street
WoIverhampton West Midlands WV1 4HY (SHL)

2. SOVEREIGN HARBOUR MARINA LIMITED (company number 2742959) also of
Blrch Street (Harbour Company)

3. EASTBOURNE HARBOUR COMPANY LIMITED (company number 1141203) also
of Birch Street (EHCL) :

4. SOVEREIGN HARBOUR TRUST (company number 4125834) of Wallside House,
12 Mount Ephraim Road, Tunbridge Wells, Kent TN1 1EE (the Trust Company)

RECITALS ,

- (A) Under an agreement dated 9 June 1988 (the 1988 Agreement) made between SHL
(then called Crumbles Harbour Village Limited) (1) Carillion Construction Limited (then called
Tarmac Construction Limited) (2) EHCL (3) the then Trustees of the Chatsworth Settlement
(4) the Duke of Devonshire (5) and the Southern Water Authority (6) SHL covenanted to
obtain a yearly estate rentcharge on the sale of each Dwelling at Sovereign Harbour.

(B) SHL has transferred land for residential development to residential developers who
have covenanted to procure on the sale of each Dwelling a yearly estate rentcharge in
favour of SHL as a resulit of which over 1000 estaterentcharges have been created in favour
of SHL and further estate rentcharges will be created until all Dwellings developed on those
areas of land have been sold. '

(©) All the estate rentcharges reserve an annual charge to be applied (less reasonable
~ collection and administration costs) towards the cost of execution of the Littoral Drift
Obligations (as defined in the 1988 Agreement) and of the maintenance and improvement of
the beach and sea defences within the vicinity of the Harbour and towards Harbour
maintenance or any one or more of such objects (called the SW Charge).

(D) Most of the estate rentcharges also reserve a Marina Charge to be applied towards
the cost of harbour maintenance. Where a Dwelling is sold together with a berth aBerth

Charge is also reserved.

(E) The Trust Company has been established inter alia for the maintenance of the
environment in the area known as Sovereign harbour, Eastbourne, East Sussex
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(F) The Marina Charges and the Berth Charges are to fund the costs of services which
the Harbour Company provides '

(G) SHL has agreed to assign all the Existing Rentcharges and Future Rentcharges to
the Trust Company to enable the Trust Company '
(a) to apply the SW Charge under the 1988 Agreement and
(b) to pay the Marina Charge and the Berth Charge to the Harbour Company to
enable the Harbour Company to perform its functions as described in recital (F) -

(H) SHL "has also agreed that on completion of all future sales of land at Sovereign
Harbour for residential development or a disposal of a Dwelling by SHL the form of
rentcharge deed will be changed such that the rentcharge is created in favour of the Trust
Company. In relation to land already transferred for residential development SHL has agreed
to use reasonable endeavours to persuade the transferees similarly to vary the form of
rentcharge deed which they have covenanted to procure on the sale of each Dwelling.

)] The Harbour Company and EHCL are joining in this agreement in respect of the land
each of them owns at Sovereign Harbour

NOW THIS DEED WITNESSETH as follows:

1. DEFINITIONS

In this deed:

Berth Charge has the same meaning as in the Rentcharges

Dwelling means a house (whether detached, semi-detached or terraced), flat,
apartment, maisonette or other residential accommodation designed for use as a
separate unit of accommodation (whether or not it or its residents also enjoy the use of

any communal rooms or areas and whether or not it forms part of a larger building)

Existing Rentcharges means the rentcharges which have already been granted to
SHL all of which are based on Form A and are listed in the schedule to this deed

Form A means form A annexed
Form B means form B annexed

Future Iientcharge means a rentcharge deed executed after the date of this deed
whether in Form A or Form B
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2.1.

Harbour has the same definiiion as in the Rentcharges

Houseowner has the same definition as in the Rentcharges

Marina Charge has the same definition as in the Rentcharges

Marina Costs has the same definition as in the Rentcharges

Réntcharges meéns the Existing Rentcharges and the Future Rentcharges
Sovereign Harbour means the land edged green on the annexed plan.

Trust Obligations means the obligations contained in clause 6.1 of each of the
Rentcharges ' '

Waterways has the same definition as in the Rentcharges

ASSIGNMENT

In consideration of the covenant in clause 3 SHL assigns to the Trust Company with
full titte guarantee (except that SHL has no obligation to seek registration of any
Rentcharge unless it needs to be enforced in which event SHL will use all reasonable
endeavours to assist the Trust Company in effecting registration)

(a) by way of legal assignment all its estate and interest in the Existing
Rentcharges absolutely together with the benefit of the covenants on the part
of each Houseowner including the right to recover any arrears and the right of
re-entry reserved by each of the Existing Rentcharges

(b) by way of equitable assignment all (if any) its estate and interest in any Future
Rentchargés in Form A together with the benefit of the covenants on the part
of each Houseowner and the right of re-entry reserved by each of the Existing
Rentcharges

and transfers £400,000 to the Trust Company and by 30 September 2001 agrees to
transfer to the Trust Company the balance of the amount it has collected in respect of
the SW Charge under the Rentcharges (and which it currently holds as implied
trustee on the trusts set out in the Rentcharges) net of reasonable administration
expenses and at the same time provide a statement of account and sufficient
supporting evidence reasonably to vouch the amount properly due and payable.
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2.2

3.1.

3.2,

3.3.

4.1.

For the avoidance of doubt the Trust Company shall not by virtue of these
assignments assume the obligations of SHL under clause 6.2 of the Rentcharges.

TRUST COVENANT

In consideration of the assignment under clause 2 and to the extent of the amounts
collected by it under the Rentcharges the Trust Company covenants with SHL and
with the Harbour Company:

to perform (or procure the performance of) the Trust Obligations;

‘to instruct the Harbour Company or such other agent as the Trust Company in the

proper exercise of its discretion from time to time appoints to collect the Rentcharges
on behalf of the Trust Company; and

to pay regularly to the Harbour Company or as the Harbour Company may direct all
Marina Charges and Berth Charges, net of reasonable collection and administration
charges, as soon as reasonably practicable after receipt.

COVENANTS BY SHL, THE HARBOUR COMPANY AND EHCL

SHL, the Harbour Company and EHCL respectively covenant with the Trust
Company (to the intent that each covenants in respect of its own obligations only):

to procure that in any transfer or other disposition (except for the grant of a lease for
25 years or less reserving an open market rent) after the date of this deed by any of
them of any part of Sovereign Harbour the transferee or other disponee

(@) covenants with the Trust Company in the following terms:

)] "not to sell or otherwise dispose of any Dwelling without procuring in
favour of the Trust Company and delivering to the Trust Company
within 14 days of the disposition a deed of grant and covenant in the
form set out in the Schedule to this transfer in a manner which is
binding not only on the owners from time to time of that Dwelling but
also their mortgagees (but this covenant does not require subsequent
transferees of a Dwelling which is already subject to such a deed of
grant and covenant to enter into a new one)" (the deed of grant and
covenant being in Form B and, in the case of a transfer or disposition
for non- residential purposes, the covenant may commence “if the
land is at any future time used for residential purposes ... ")
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4.2.

4.3.

44.

4.5.

4.6.

(i) “not to sell or otherwise dispose of any interest in the land hereby
transferred other than by way of a completed Dwelling without
procuring in favour of the Trust Company and delivering to the Trust
Company within 14 days of the disposition a deed of covenant under
which that further disponee covenants to comply with the covenants in
this and the previous subclause”

(b) applies to the Chief Land Registrar to enter on the proprietorship register of
the land disposed of a restriction in the following terms:

“Except under an order of the Registrar no disposition by the proprietors of
the land is to be registered unless the disponee has entered into a deed of
covenant with Sovereign Harbour Trust in the form contained in the
[transfer][disposition]”

that if SHL, the Harbour Company or EHCL carries out any residential development
on any part of Sovereign Harbour it will notsell or otherwise dispose of any Dwelling
without procuring in favour of the Trust Company and delivering to the Trust
Company within 14 days of the disposition a deed of grant and covenant in Form B in
a manner which is binding not only on the owners from time to time of that Dwelling
but also their mortgagees (but this covenant does not require subsequent transferees
of a Dwelling which is already subject to such a deed of grant and covenant to enter
into a new one)

on reasonable request from time to time to execute such further deeds of assignment
to the Trust Company of all Future Rentcharges in Form A as may be required to
perfect a legal assignment of them

to hold to the order of the Trust Company absolutely all monies paid to any of them
under the Rentcharges and all Rentcharges which may from time to time be in their
possession

to use all reasonable endeavours to procure that all Future Rentcharges are entered
into in Form B and delivered to the Trust Company within 14 days of execution.

to give notice of the assignment as soon as reasonably practicable to ali
Houseowners who have entered into the Existing Rentcharges, and to those who.
enter into a Future Rentcharge in Form A.

COVENANT BY THE HARBOUR COMPANY

The Harbour Company further covenants with the Trust Company:
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5.1.

5.2.

6.2

while so instructed by the Trust Company to coliect the Rentcharges on behalf of and
in accordance with the proper instructions from time to time of the Trust Company in
consideration of the payment by the Trust Company of proper and reasonable
collection charges such charges, if not agreed, to be determined’by an independent
chartered surveyor of at least ten years' qualification acting as an expert and
appointed, in default of agreement, on the application of either the Harbour Company
or the Trust Company by the President or other appointing officer of the Royal
Institution of Chartered Surveyors whose decision and award as to costs shall be
conclusive and binding on the parties;

on behalf of itself and its successors in title to the Harbour

(@) to provide to the Trust Company from time to time such evidence of
expenditure on harbour maintenance and of berthing charges and other
information as the Trust Company may reasonably require to enable it (a) to
supply a statement of Marina Costs as required by the Rentcharges and to
calculate the Marina Charges (b) to calculate the Berth Charges and (c) to
deal with queries from those paying the Rentcharges

(b) to apply the Marina Charges and the Berth Charges and such sums as it may
receive from time to time for harbour maintenance for their respective
purposes so as to ensure that the Trust Company is not in breach of trust in
relation to the application of these funds and to indemnify the Trust Company
against all claims, demands, liabilities, losses, costs and expenses in respect
of any breach of this clause by the Harbour Company or by anyone for whom
the Harbour Company is responsiblé

(c) to provide an annual statement of the expenditure referred to in clause 5.2 (a)
certified by an independent chartered accountant or chartered surveyor.

REVERTER

If for any reason the Trust Company is unable and is likely to remain unable to collect
the Rentcharges for a continuous period of 90 days or more or in the event of the
winding up or insolvency of the Trust Company the Trust Company shall serve notice
on the then owner of the Harbour (which if not the Harbour Company will be its
successor in title to the Harbour, the “Harbour Owner”) and the Harbour Owner may
(whether or not it has received such notice from the Trust Company) serve notice on
the Trust Company that such circumstances have arisen.

Forthwith on the service of such notice from the Harbour Owner theRentcharges and
all funds which at that time are held by the Trust Company shall be assigned and
transferred to the Harbour Owner for the following purposes: (a) to apply the SW
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6.3

Charges to the Trust Obligations and (b) to apply the Marina Charges and the Berth
Charges as provided by clause 5.2(b) of this Deed.

Following such assignment the Trust Company shall be released from all further
obligations in connection with such Rentcharges and their application.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

For the purposes of the Contract (Rights of Third Parties) Act 1999 the parties
declare that no-one other than they and their successors and assigns is intended to
benefit from this deed.

HM LAND REGISTRY

SHL, the Harbour Company and EHCL as owners of land at Sovereign Harbour
under titles numbered respectively ESX160682, ESX201008 and ESX7978 apply to
the Chief Land Registrar to note this deed against those titles and agree to deposit
their land certificates for that purpose as soon as reasonably practicable.

CERTIFICATE FOR VALUE

It is hereby certified that the transaction hereby effected does not form part of a
larger transaction or of a series of transactions the amount or value or the aggregate
amount or value of which exceeds £60,000.

EXECUTED as é Deed the day and year first before written

EXECUTED AS A DEED by SOVEREIGN
HARBOUR LIMITED acting by:

Director

Secretary (or Director)

PCL1/1041572/2 7




EXECUTED AS A DEED by SOVEREIGN
HARBOUR MARINA LIMITED acting by:

Director

Secretary (or Director)

EXECUTED AS A DEED by EAéTBOURNE
HARBOUR COMPANY LIMITED acting by:

Director

Secretary (or Director)

EXECUTED AS A DEED by SOVEREIGN
HARBOUR TRUST acting by:

Director

Secretary (or Director)
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Deed of Grant and Covenant FORM A

Date

BETWEEN

(1) The Houseowner: name and address

(2) The Company: SOVEREIGN HARBOUR LIMITED of Construction House,
Birch Street, Wolverhampton, West Midlands

WHEREAS . '

(A) By a [transfer][lease] of even date the Houseowner has purchased the plot of land

and dwelling known as [short description] and shown for purposes of identification

edged red on the annexed plan. :
(B) Under an agreement dated 9 June 1988 made between the Company (then
Crumbles Harbour Village Ltd) (1) Tarmac Construction Limited (2) Eastbourne
Harbour Company Limited (3) the then Trustees of the Chatsworth Settlement (4)
the Duke of Devonshire (5) and the Southern Water Authority (6) the Company
covenanted (inter alia) to obtain a yearly estate rent charge upon the sale of each
dwelling at Sovereign Harbour such rent charge to be applied as set out in the SW
Agreement.

NOW THIS DEED WITNESSES as follows:-

1. DEFINITIONS

Where in this deed the following words in bold type begin with a capital leter they have
the following meanings unless the context otherwise requires:

[Berth means the berth included in the Premises;]

[Berth Charge means the charge defined in Clause 4.4;]

Clause means a clause of this deed;

Harbour means all the works authorised by the Eastbourne Harbour Acts 1980 and
1988 and all associated locks, channels, walls and ancillary structures and
equipment;

[Lease means the recited lease granted for a term of __ years from ]

Marina Charge means the charge defined in Clause 4.1;

Marina Costs means the costs defined in Clause 4.2;
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2.1.
2.2.

2.3.

3.1.

3.2..

Premises means the recited plot of land and dwelling and all other buildings from time
to time on the land;

Rentcharge means the rent charge reserved by Clause 2;
SW Agreement means the recited agreement dated 9 June 1988;
SW Charge means the charge defined in Clause 3;

Waterways means all areas of water at Sovereign Harbour, Eastbourne linking with
(but excluding) the Harbour. '

RESERVATION OF RENTCHARGE

In consideration of the covenants by the Company contained in Clause 6 the
Houseowner with full title guarantee hereby grants to the Company [a perpetual]ffor a
term equivalent to the term of the Lease a]yearly estate rent charge payable on 1
January each year (and proportionately for less than a year) of an amount equal to the
aggregate of: )

the SW Charge (payable annually in advance); and
the Marina Charge (payable annually in arrear)[; and
the Berth Charge (payable annually in advance)).

such yearly rent charge (‘the Rent charge”) to issue and be payable out of all the
Premises TO HOLD the Rentcharge unto the Company [in fee simple]ffor the term of
the grant].

THE SW CHARGE

The SW Charge is to be the amount calculated by the formula

A x £75
B

where A = the index of retail prices last published by the 1 December immediately
preceding the due date for payment '

and B = 103.4 being the amount of such index as at 1 December 1987.

If the basis for computation of the index of retail prices changes materially or the
index ceases to exist or for any other reason it is not possible to ascertain the -
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4.1.

4.2.

4.3.

4.4,

-3-

relevant index the Company is entitled to nominate some other similar index but if
none exists in the opinion of the Company then the Rentcharge is to increase
annually at a rate fixed (at the date of first payment on the new basis) at the average
annual rate of increase of the index of retail prices up to that date since 1 December
1987 or over the previous ten years whichever is the shorter.

THE MARINA CHARGE

‘The Marina Charge is to be £10 or such greater amount each year as results from the

calculation

M

N

where N = the number of separate Dwellings liable to pay the Marina Charge or 1500
(whichever is the greater)

and M = the total amount of the Marina Costs for the year ending on the 30th
September immediately preceding the due date for payment of the relevant
Rentcharge. -

The Marina Costs are all costs and expenses (including non-recoverable VAT)
reasonably and properly incurred by the Company in connection with or incidental to
the'cleansing, repair and maintenance of the Harbour and the Waterways (including
reasonable collection and administration costs) but (for the avoidance of doubt) not
including the cost of maintaining any berths or moorings (and associated facilities)
privately owned or intended for private hire or letting nor the costs of operating and
managing the Harbour and Waterways or of controlling navigation.

Each Rentcharge demand must be accompanied by a statement of the Marina Costs
for the year ending on the 30th September immediately preceding the due date for
payment such statement to be certified by an accountant or chartered surveyor and to
be accepted by the parties as conclusive in the absence of obvious error.

[where there is also a berth ...
[The Berth Charge shall be £10 or such greater amount as represents the lower of:

(a) 20% of the total annual rent and other charges (as at the date the Rentcharge
is due) at which a berth in the Inner Harbour of equivalent size to the Berth is
available for letting or hire to a member of the general public and

(b) 20% of the average total annual rent and other charges (as at the date the
Rentcharge is due) at which a berth of equivalent size to the Berth is available
for letting or hire to a member of the general public at the marinas at Brighton
and Port Solent or (should any one or more of such marinas cease to exist or
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4.5.

5.1.

5.2.

5.3.

5.4.

5.5.

6.1.

6.2.

4-

cease in the reasonable opinion of the Company to be equivalent to Sovereign
Harbour) such other marina or marinas as is or are reasonably equivalent so
that (if possible) an average of not less than two marinas is taken

Each Rentcharge demand shall be accompanied by appropriate evidence of the
manner in which the Berth Charge has been assessed]

HOUSEOWNER'S COVENANTS

The Houseowner hereby covenants with the Company:

.to pay the Rentcharge to the Company at the times and in the manner set out in

Clause 1 of this deed without any set-off or deduction;
to maintain the exterior appearance of the Premises in good condition;

to pay all taxes (including VAT) and outgoings which may from time to time be
assessed or charged on or payable in respect of the Rentcharge;

to pay interest at the rate of 4% over the base lending rate from time to time ofHSBC
Bank plc (or of such other clearing bank as the Company may from time to time notify
the Houseowner) on any Rentcharge not paid within 14 days of the due date such
interest to be calculated on a daily basis (and compounded with quarterly rests on the
usual quarter days) from the due date until the date of payment;

to give notice to the Company within 28 days of any transfer of the legal estate in the
Premises giving the full name and address of the new Houseowner.

THE COMPANY'S COVENANTS

In consideration of the Houseowner's covenants and subject to payment of the
Rentcharge and to the due observance and performance of the Houseowner's
covenants the Company hereby covenants with the Houseowner:

to apply the SW Charge (less reasonable collection and administration costs) towards
the cost of execution of the Littoral Drift Obligations (as defined in the SW Agreement)
and of the maintenance and improvement of the beach and seadefences within the
vicihity of the Harbour and towards Harbour maintenance or any one or more of such
objects;

to use all reasonable endeavours to maintain and cleanse the Harbour and those
parts of the Waterways owned by the Company (without however incurring any
liability to the Houseowner for the consequences of any failure so to do).
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7.1.

7.2.

10.

RIGHT OF RE-ENTRY
If at any time:

(a) the Rentcharge is in arrear and unpaid in whole or part for two years after any
of the due dates for payment (whether legally demanded or not); or

(b) any other covenant by the Houseowner in this deed is not performed or
observed

then, whether or not any previous default has been waived, the Company as owner of
the Rentcharge may at any time enter the Premises (or any part in the name of the
whole) and from that time have, hold and enjoy the Premises as their owner [in fee
simple]j[for the residue of the term of the Lease]

It is, however, agreed that the Houseowner and any mortgagee of the Houseowner
have the same right to apply to the Court for relief from forfeiture as if the Company
had re-entered as landlord under a lease of the Premises.

SUCCESSORS IN TITLE

Unless the context otherwise requires and without prejudice to the operation of Section
79 of the Law of Property Act 1925 “the Houseowner” includes successors in title to and
those claiming title through or under the Houseowner and “the Company” includes
those from time to time entitled to the benefit of the Rentcharge.

NOTICES

Section 196 of the Law of Property Act 1925 applies to the service of notices. In
particular any notice to the Houseowner or demand for payment is sufficiently served if
it is left at the Premises addressed to “The Occupier”. :

CERTIFICATE OF VALUE

It is hereby certified that the transaction hereby effected does not form part of a larger
transaction or of a series of transactions in respect of which the amount or value or the
aggregate amount or value of the consideration exceeds £60,000.

[to be executed as a deed]
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Deed of Grant and Covenant FORM B

Date

BETWEEN

(1) The Houseowner: name and address

(2) The Company: SOVEREIGN HARBOUR MARINA LIMITED. (company

number 2742959) of Birch Street, Wolverhampton, West
Midlands WV1 4HY

(3) The Trust: SOVEREIGN HARBOUR TRUST (company number
4125834) of Wallside House, 12 Mount Ephraim Road,
Tunbridge Wells, Kent TN1 1EE

WHEREAS

(A) By a [transfer][lease] of even date the Houseowner has purchased the plot of land
and dwelling known as [short description] and shown for purposes of identification
edged red on the annexed plan.

(B) Under an agreement dated 9 June 1988 made between Crumbles Harbour Village
Limited (now called Sovereign Harbour Limited) (1) Tarmac Construction Limited
(now called Carillion Construction Limited) (2) Eastbourne Harbour Company
Limited (3) the then Trustees of the Chatsworth Settlement (4) the Duke of
Devonshire (5) and the Southern Water Authority (6) the Company covenanted
(inter alia) to obtain a yearly estate rent charge upon the sale of each dwelling at
Sovereign Harbour such rent charge to be applied as set out in the SW

Agreemerit.

© The Trust has been established inter alia for the maintenance of the environment in
the area known as Sovereign Harbour, Eastbourne, East Sussex

(D) The Company manages the marina at Sovereign Harbour including the Harbour

and the Waterways.

NOW THIS DEED WITNESSES as follows:-

1. DEFINITIONS

Where in this deed the following words in bold type begin with a capital letter they have
the following meanings unless the context otherwise requires:

[Berth means the berth included in the Premises;]
[Berth Charge means the charge defined in Clause 4.4;]

Clause means a clause of this deed;
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2.1.
2.2.

2.3.

3.1.

Harbour means all the works authorised by the Eastbourne Harbour Acts 1980 and
1988 and all associated locks, channels, walls and ancillary structures and equipment;

[Lease means the recited lease granted for a term of  years from ]
Marina Charge means the charge defined in Clause 4.1;
Marina Costs means the costs defined in Clause 4.2;

Premises means the recited plot of land and dwelling and all other buildings from time
to time on the land;

Rentcharge means the rent charge reserved by Clause 2;
SW Agreement means the recited agreement dated 9 June 1988;
SW Charge means the charge defined in Clause 3;

Waterways means all areas of water at Sovereign Harbour, Eastbourne linking with
(but excluding) the Harbour. ' ’

RESERVATION OF RENTCHARGE

In consideration of the covenants by the Company ard the ‘Trust contained in Clause 6
the Houseowner with full title guarantee hereby grants to the Trust [a perpetual]ffor a
term equivalent to the term of the Lease a]yearly estate rent charge payable on 1
January each year (and proportionately for less than a year) of an amount equal to the
aggregate of:

the SW Charge (payable annually in advance); and
the Marina Charge (payable annually in arrear)[; and
the Berth Charge (payable annually in advance)].

such yearly rent charge to issue and be payable out o all the Premises free from all
deductions TO HOLD the Rentcharge unto the Trust[in fee simple][for the term of the
grant].

THE SW CHARGE

The SW Charge is to be the amount calculated by the formula
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3.2.

41.

4.2.

4.3.

A x £75
B

where A = the index of retail prices last published by the 1 December immediatély
preceding the due date for payment

and B = 103.4 being the amount of such index as at 1 December 1987.

If the basis for computation of the index of retail prices changes materially or the
index ceases to exist or for any other reason it is not possible to ascertain the
relevant index the Trust is entitled to nominate some other similar index but if none
exists in the opinion of the Trust then the Rentcharge is to increase annually at a rate
fixed (at the date of first payment on the new basis) at the average annual rate of
increase of the index of retail prices up to that date since 1 December 1987 or over
the previous ten years whichever is the shorter.

THE MARINA CHARGE

The Marina Charge is to be £10 or such greater amount each year as results from the
calculation

M

N

where N = the number of separate Dwellings liable to pay the Marina Charge or 1500

‘(whichever is the greater)

and M = the total amount of the Nérina Costs for the year ending on the 30th
September immediately preceding the due date for payment of the relevant
Rentcharge. ‘

The Marina Costs are all costs and expenses (including non-recoverable VAT)
reasonably and properly incurred by the Company in connection with or incidental to
the cleansing, repair and maintenance of the Harbour and the Waterways (including
reasonable collection and administration costs) but (for the avoidance of doubt) not
including the cost of maintaining any berths or moorings (and associated facilities)
privately owned or intended for private hire or letting nor the costs of operating and
managing the Harbour and Waterways or of controlling navigation.

Each Rentcharge demand must be accompanied by a statement of the Marina Costs
for the year ending on the 30th September immediately preceding the due date for
payment such statement to be certified by an accountant or chartered surveyor and to
be accepted by the parties as conclusive in the absence of obvious error.

[where there is also a berth ...
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44,

4.5.

5.1.

5.2.

5.3.

5.4.

5.5.

-4-

[The Berth Charge shall be £10 or such greater amount as represents the lower of:

(@) 20% of the total annual rent and other charges (as at the date the Rentcharge
is due) at which a berth in that part of the Harbour known as the Inner Harbour
of equivalent size to the Berth is available for letting or hire to a member of the
general public and '

(b) 20% of the average total annual rent and other charges (as at the date the
Rentcharge is due) at which a berth of equivalent size to the Berth is available
for letting or hire to a member of the general public at the marinas at Brighton
and Port Solent or (should any one or more of such marinas cease to exist or
cease in the reasonable opinion of the Company to be equivalent to Sovereign
Harbour) such other marina or marinas as is or are reasonably equivalent so
that (if possible) an average of not less than two marinas is taken

Each Rentcharge demand shall be accompanied by appropriate evidence of the
manner in which the Berth Charge has been assessed]

HOUSEOWNER'S COVENANTS

The Houseowner hereby covenants with the Company and the Trust:

to pay the Rentcharge to the Trust at the times and in the manner set out in Clause 2
of this deed without any set-off or deduction;

to maintain the exterior appearance of the Premises in good condition;

to pay all taxes (including VAT) and outgoings which may from time to time be
assessed or charged on or payable in respect of the Rentcharge;

to pay to the Trust interest at the rate of 4% over the base lending rate from time to
time of HSBC Bank plc (or of such other clearing bank as the Trust may from time to
time notify the Houseowner) on any Rentcharge not paid within 14 days of the due
date such interest to be calculated on a daily basis (and compounded with quarterly
rests on the usual quarter days) from the due date until the date of payment;

to give notice to the Trust within 28 days of any transfer of the legal estate in the
Premises giving the full name and address of the new Houseowner.

COVENANTS BY THE TRUST AND THE COMPANY

In consideration of the Houseowner's covenants and subject to payment of the
Rentcharge and to the due observance and performance of the Houseowner's
covenants:
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6.1.

6.2.

6.3.

7.1.

7.2.

-5-

the Trust hereby covenants with the Houseowner to apply the SW Charge (less
reasonable collection and administration costs) towards the cost of execution of the
Littoral Drift Obligations (as defined in the SW Agreement) and of the maintenance
and improvement of the beach and sea defences within the vicinity of the Harbour
and towards Harbour maintenance or any one or more of such objects;

the Company hereby covenants with the Houseowner to use all reasonable
endeavours to maintain and cleanse the Harbour and those parts of the Waterways
owned or managed by the Company (without however incurring any liability to the
Houseowner for the consequences of any failure so to do) and otherwise to apply the
Marina Charges towards payment of the Marina Costs[; berth charge only

the Company covenants to apply the Berth Charges towards the cost of operating the
marina operations at the Harbour].

RIGHT OF RE-ENTRY
If at any time:

(a) the Rentcharge is in arrear and unpaid in whole or part for two years after any
of the due dates for payment (whether legally demanded or not); or

(b) any other covenant by the Houseowner in this deed is not performed or

observed

then, whether or not any previous default has been waived, the Trust as owner of the
Rentcharge may at any time enter the Premises (or any part in the name of the whole)
and from that time have, hold and enjoy the Premises as their owner[in fee simple][for
the residue of the term of the Lease]

It is, however, agreed that the Houseowner and any mortgagee of the Houseowner
have the same right to apply to the Court for relief from forfeiture as if the Trust had
re-entered as landlord under a lease of the Premises.

SUCCESSORS IN TITLE

Unless the context otherwise requires and without prejudice to the operation of Section
79 of the Law of Property Act 1925 “the Houseowner” includes successors in title to and
those claiming title through or under the Houseowner and “the Trust” includes those
from time to time entitled to the benefit of the Rentcharge.
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S. NOTICES

~Section 196 of the Law of Property Act 1925 applies to the service of notices. In
particular any notice to the Houseowner or demand for payment is sufficiently served if
it is left at the Premises addressed to “The Occupier”.

10. H M LAND REGISTRY

The Houseowner hereby applies to the Chief Land Registrar to enter a note of this
deed in the Charges Register of the Houseowner's title to the Dwelling

11. CONTRACT (RIGHTS OF THIRD PARTIES) ACT 1999

The parties do not intend that any third party (other than successors in title) should
benefit under this deed.

12.  CERTIFICATE OF VALUE

It is hereby certified that the transaction hereby effected does not form part of a larger
transaction or of a series of transactions in respect of which the amount or value or the
aggregate amount or value of the consideration exceeds £60,000.

[to be executed as a deed]
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