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THIS DEED made on 2001 

BETWEEN: 

(1) EASTBOURNE HARBOUR COMPANY LIMITED (Company number 1141203) of 
Birch Street, Wolverhampton WV1 4HY ("ECHL" which expression includes its 
successors in title) 

(2) SOVEREIGN HARBOUR LIMITED (Company number 2217605) also of Birch 
Street ("SHL" which expression includes its successors in title) and 

(3) THE ENVIRONMENT AGENCY ·of Rio House, Waterside Drive, Aztec West, 
Almondsbury, Bristol BS12 4UD (the "Agency" which expression includes its 
statutory successors in relation to sea defence) 

WHEREAS:-

(A) ECHL and SHL are at the date hereof the owners of Site 1 and Site 2 respectively 
as hereinafter defined and have agreed to grant certain rights to the Agency. 

(B) This Deed is entered into in pursuance of Section 47 of the Southern Water 
Authority Act 1982 as amended by Section 36 of the Southern Water Authority Act 
1988 and all other powers the parties hereto enabling. 

(C) This deed is supplemental to a deed of even date (the "Sea Defence Deed") made 
between the Agency (1) SHL (2) EHCL (3) Carillion Construction Limited (4) 
Sovereign Harbour Marina Limited (5) and Sovereign Harbour Trust (6) 

WITNESSES as follows 

1. AGREEMENTS AND UNDERTAKINGS 

1.1. In consideration of £1 receipt of which EHCL acknowledges EHCL for itself and its 

successors in title to the land shown edged red on annexed plan SH6 (Site 1 being 

part of title ESX7978) agrees and undertakes that the Agency is permitted with or 

without vehicles machinery plant and apparatus for itself and those authorised by it in 

common with EHCL and others authorised by EHCL at all times and for all purposes 

connected with the Agency's statutory powers in relation to sea defence (and in 

particular for the purpose of removing, depositing and transporting Beach Defence 

Material which expression shall bear the same meaning as in the Sea Defence Deed) 

pursuant to the Sea Defence Deed to pass and re-pass over the strip of land shown 

tinted brown on annexed plan SH6 or over any alternative specified pursuant to 

Clause 3 hereof (the Way) which way shall be no less than 4 metres in width and 

shall have all necessary passing and turning places to enable the Agency to exercise 

its rights herein granted between the beach at point "X" and the roadway at point "Y" 

together with the right in common with EHCL and SHL to use the right of way 

reserved to them over the "Roadworks" as defined in a transfer dated 14 March 1996 
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made between SHL (1) EHCL (2) and Southern Water Services Limited (3) leading to 

the estate road at point "Z". 

1.2. In consideration of £1 receipt of which SHL acknowledges SHL for itself and its 

successors in title to the land within the thick black line on the annexed Estate Plan 

(Site 2 being part of title ESX160682) agrees and undertakes that the Agency is 

permitted with or without vehicles machinery plant and apparatus for itself and those 

authorised by it in common with SHL and others authorised by SHL at all times and 

for all purposes connected with the Agency's statutory powers in relation to sea 

defence (and in particular for the purpose of removing, depositing and transporting 

Beach Defence Material pursuant to the Sea Defence Deed) to pass and re-pass over 

(a) the strip of land shown tinted brown on the annexed Estate Plan (theAccess) 

· which Access shall be no less than 4 metres in width and shall have all 

necessary passing places to enable the Agency to exercise its rights herein 

granted between the beach at point "A" and the estate roadway at point "B" 

(b) the estate road (pending its adoption) between point "Z" and the public 

highway 

(c) the estate road (pending its adoption) between point "B" and the public 

highway 

2. THE ACCESS 

2.1 SHL agrees and undertakes that (except where permitted under the Sea Defence 

Deed) it will not use the Access for vehicular use and will not permit others to use the 

Access for vehicular use; 

2.2 Both parties hereto shall have the right (but not the obligation) to install a locking 

barrier intended to prevent unauthorised vehicular access over the Access and if 

either party shall exercise such right they will provide a key to the barrier to the other 

party or otherwise enable the other party to continue to use the Access. 

3. DIVERSION 

ECHL may at any time within the period of 21 years from the date of this deed by 3 

month's prior written notice to the Agency (specifying details of the proposed 

alternative way or access as appropriate) require the Agency to use 

3.1. an alternative way through Site 1 between points X and Y in substitution for the Way if 

in all material respects the alternative is no less commodious and convenient than the 

Way; 
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3.2. an alternative access between the beach and the estate road parallel to and in 
substitution for the Access if in all material respects the alternative is no less 

commodious and convenient than the Access. 

PROVIDED THAT any dispute concerning this provision shall be determined by a 

single arbitrator in accordance with the provisions of the Arbitration Act 1996 

appointed in the absence of agreement between the parties by the President of the 

Royal l11stitution of Chartered Surveyors. 

4. POWERS 

For the avoidance of doubt nothing contained or implied in this Deed shall prejudice 
or affect the Agency's rights powers or duties in the exercise of its statutory functions 

and the powers duties obligations and rights of the Agency may be fully and 

effectually exercised in relation to Sites 1 and 2 and any sea defence works as if this 

Deed had not been executed. 

5. FURTHER AGREEMENTS AND UNDERTAKINGS 

SHL and ECHL each hereby agrees and undertakes with the Agency so as to bind 

the land owned by each of them and every part thereof but to the intent that each 

covenants in respect of the land vested in each of them only:-

5.1. to procure that the rights of way granted hereunder ("the Rights") are available to the 

Agency and not to intertere with the Agency's use of the Rights in accordance with 

the Access Method Statement as defined in the Sea Defence Deed; 

5.2. not to sell or otherwise dispose of its title to land over which the Rights pass without 

procuring in favour of the Agency and delivering to the Agency within 14 days of the 

disposition a covenant from the disponee in the terms of the covenant in clause 5.1 

above and this clause 5.2 and agreeing to and covenanting to apply for the 

registration of a restriction in the form set out in clause 5.3 below. 

5.3. to place its certificate of title on deposit with HM Land Registry in order to enable 

registration against its title of a restriction in the following form: 

"Except under an order of the registrar no disposition by the proprietors of the land is 

to be registered unless the transferee or disponee has entered into a deed of 

covenant with the Environment Agency in the form required by clause 5.2 of the deed 

made pursuant to Section 47 qf the Southern Water Act 1982 dated 
__________ 2001 and made between Eastbourne Harbour Company 

(1) Sovereign Harbour Limited (2) and the Environment Agency (3) 
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5.4. to use all reasonable endeavours to deal with any requisitions raised by HM Land 

Registry and to obtain and provide to HM Land Registry any necessary consents from 

mortgagees or any other parties to the registration of the restriction. 

6. COSTS 

The Agency shall have no liability for the costs of maintenance of or for making good 

any damage to any unadopted roads arising in exercise of the Agency's rights herein 

granted in compliance with the Access Method Statement. 

7. TERMINATION 

If at any time the Sea Defence Deed is terminated any party may serve notice on the 

others to the effect that as the rights granted by this Deed are no longer required the 

parties are to use all reasonable endeavours to have the restrictions referred toi n 

clause 5.3 cancelled. 

8. SERVICE OF NOTICES 

Notices to be served on the Agency under this Agreement shall be deemed to be 

properly served if sent by registered post addressed to the Regional Solicitor, 

Environment Agency, Southern Region, Guildbourne House, Chatsworth Road, 

Worthing, West Sussex, BN11 1 LD. 

9. CERTIFICATE OF TITLE 

IT IS HEREBY certified that the transaction hereby effected does not form part of a 

larger transaction or series of transactions in respect of which the amount or value or 

the aggregate amount or value of the consideration exceeds £60,000 

10. THIRD PARTY RIGHTS 

This Agreement does not create any right under the Contracts (Third Parties) Act 

1999 which is enforceable by any person who is not a party to it. 

EXECUTED as a deed by 
EASTBOURNE HARBOUR COMPANY LIMITED 
acting by 

Director 

Director/Secretary 
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EXECUTED as a deed by 
SOVEREIGN HARBOUR LIMITED 
acting by 

Director 

Director/Secretary 
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DEED OF ASSIGNMENT OF BUILDING CONTRACT 

DATE 2001 

PARTIES 

(1) Sovereign Harbour Marina Limited (the "Assignor'') whose registered office is at 
Birch Street, Wolverhampton, WV1 4HY 

(2) The Environment Agency (the "Assignee") of Rio House, Waterside Drive, Aztec 
West, Almondsbury, Bristol, BS12 4UD. 

RECITALS 

(A) The Assignor is the employer and under a Building Contract dated (the 
"Building Contract") made between the Assignor and Van Oard ACZ Ltd ("Van 
Oard"). 

(B) The Assignor has agreed to assign to the Assignee all its rights and interests under 
the Building Contract to the extent of the Rock Revetment Works. 

OPERATIVE PROVISIONS 

1. Definitions and interpretation 

1.1 In this Deed unless the context otherwise requires: 

2. 

3. 

3.1 

(a) clause headings are inserted for convenience only and shall not affect the 
construction of this Deed and all references to Clauses of Schedules are 
to Clauses of, and Schedules to, this Deed; 

(b) words denoting the singular number include the plural and vice versa; 

(c) references to persons include references to bodies corporate and 
unincorporate. 

Assignment 

The Assignor hereby assigns absolutely.with effect from the date of Handover to the 
Assignee the full benefit of all its interests and rights under the Building Contract, to 
the extent of the Rock Revetment Works together with all rights for the Assignor to 
sue or take action in respect of any breach of the obligations contained in such 
contract. 

Consents 

The Assignor covenants with the Assignee that he has received all necessary 
consents and approvals from Van Oard to the assignment contained in Clause 2 
and has served notice of such assignment on Van Oard in the form set out in 
Schedule I hereto . 
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4. Retention Monies 

Notwithstanding Clause 2, the retention monies (referred to in the Building Contract) 
shall be held by the Assignor in accordance with the Building Contract and shall be 
instructed to be released to Van Oard against a certificate provided by Halcrow 
Group Limited ("Halcrow") to be issued by Halcrow (in accordance with their 
obligations under a design contract dated and made between the Assignor 
and Halcrow). 

EXECUTED as a deed for and on behalf of SOVEREIGN HARBOUR MARINA 
LIMITED 
By the following authorised signatories: 

Director 

Secretary 

EXECUTED as a deed for and on behalf of THE ENVIRONMENT AGENCY 
By affixing its Common Seal hereto 

In the presence of 

Authorised of Sealing Officer 
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Schedule 1 

Form of Notice of Assignment and Acknowledgement 

To: Van Oord ACZ Ltd 

Dear Sirs 

Rock Revetment Works Contract/Design Appointment 

We hereby give you notice that pursuant to a deed of assignment dated (the 
"Assignment" we have assigned to the Environment Agency (the "Agency") all of our rights, 
title and interest under the contract for the Rock Revetment Works (to the extent of such 
Rock Revetment Works) dated made between ourselves and yourselves {the 
"Contract") (as from time to time amended, supplemented or renewed). 

Unless otherwise defined herein, terms and expressions d~fined in the Assignment bear the 
same meanings when used in this Notice and Acknowledgement. 

We hereby irrevocably and unconditionally instruct and authorise you (notwithstanding any 
previous instructions whatsoever which we may have given you to the contrary) from the date 
of Handover (as defined in Schedule 7 of an agreement made between the Agency, 
Sovereign Harbour Marina Limited (the "Harbour Company"), Sovereign Harbour Limited, 
Eastbourne Harbour Company Limited, Carillion Construction Limited and Sovereign Harbour 
Trust). 

(a) to perform all your obligations under or in respect of the Contract in favour of the 
Agency and to allow the Agency to exercise all or any of our rights and powers 
under or in respect of the Contract to the exclusion of ourselves; 

{b) to pay all sums of money payable under the Contract to the Agency for which the 
Agency may give a good receipt therefore on behalf of ourselves; 

(c) to allow the Agency to do such acts, deeds and things as the Agency may consider 
necessary or proper for or in relation to any of the above mentioned rigJits and 
powers, 

provided that until the date of Handover, you must perform your obligations under the 
Contract to which we are a party from time to time in favour of ourselves. 

The prior written consent of the Agency will be required for any waiver, amendment, 
modification or termination (other than be effluxion of time) of the Contract. 

The instructions and authorisations which are contained in this letter remain in full force and 
effect until the Agency gives you notice in writing revoking them. 

Would you please acknowledge receipt of this notice by return to the Agency at Guildborne 
House, Chatsworth Road, Worthing, West Sussex, SN 11 1 LO (Attention: Judith Pollard). 
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This letter is governed by and construed in accordance with English law. 

Yours faithfully 

For and on behalf of 
SOVEREIGN HARBOUR MARINA LIMITED 

) 

J 

J 
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To: The Environment Agency 

For the attention of Judith Pollard 

Dear Sirs 

Re: Rock Revetment Works/ Design Appointment 

We acknowledge receipt of a Notice dated and addressed to us by Sovereign Harbour 
Marina Limited (the "Company") regarding the Contract mentioned in such Notice (the 
"Contract") and we accept the instructions and authorisations in such Notice. 

In consideration of payment to us of £1, receipt of which we hereby acknowledge, we hereby 
agree as follows: 

(a) Subject to (b) below, to comply with the provision of the Notice; 

-(b) On the date of Handover (as referred to in the Notice) we agree that we will 
thereafter perform, observe and comply with all our other undertakings and 
obligations under the Contract as if you were named therein instead of the 
Company. 

(c) If the Company is in breach of any of its obligations, express or implied, under the 
Contract or if any event occurs which would permit us to terminate, cancel or 
surrender the Agreement we will immediately upon becoming aware of it, give you 
notice of such event of breach. 

(d) We agree that after the date of Handover, we will not recognise the exercise by the 
Company of any of its rights and powers under the Contract unless and until 
requested to do so b'y you. 

Yours faithfully 

.. ... .... . · ....... .. ...... .... ...... .. . 
Director 
Van Oord ACZ Ltd 
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EXECUTED AS A DEED 
For and on behalf of 
THE ENVIRONMENT AGENCY 

A~@::::th~presence of 

Authorised Sealing Officer 

EXECUTED AS A DEED 
For and on behalf of 
SOVEREIGN HARBOUR LIMITED /~ 

By the following authorised signatori": / !1. ~ ,__;.r. ./ 

---
Director ecretary ~~ f'~c?-: 

EXECUTED AS A DEED 
For and on behalf of 
EASTBOURNE HARBOUR COMPANY LIMITED 
By the following authorised signa~ ~ 

Direc~ry 

~lrec;;z:~···· ·· · · ····· · · · ·· · ···· · · ·· 

~~~ ~/ SoL-:.Wor 
~ (::_C_ r I( CC'V( 
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EXECUTED AS A DEED 
For and on behalf of 
CARILLION CONSTRUCTION LIMITED 

Direc~tary 

EXECUTED AS A DEED 
For and on behalf of 

~~~ 
""- ~ ~~ ~ ,­
~~~ 
~ ~ J L~ Gct'R__06 

SOVEREIGN HARBOUR MARINA LIMITED / 
By the following authorised signator'.j: 1 fil. ,,,( /!_ ~~ 

........................................... ... 't'"" 

EXECUTED AS A DEED 
For and on behalf of 
SOVEREIGN HARBOUR TRUST 
By the following authorised signatories : 

Director/Secretary 

Director /Secretary 

___,,,-
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