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THIS DEED is made the "",'y",~ day ofJtJv-..f­ One thousand nine 

hundred and eighty-eight 

BETWEEN 
11 

(1) 	 CRUMBLES HARBOUR VILLAGE LIMITED whose registered office 

is situate at Construction House Birch Street Wolverhampton 

WVl 4HY (hereinafter called lithe Developers" which expression 

shall include its successors in title) of the first part 

(2) 	 TARMAC CONSTRUCTION LIMITED whose registered office is 

situate at Construction House Birch Street Wolverhampton 

WV1 4HY (hereinafter called lithe Guarantorsll which expression 

shall include its successors in title) of the second part 

(3) 	 EASTBOURNE HARBOUR COMPANY LIMITED whose registered 

office is situate at 21 Buckingham Gate London SW1 E 6LS 

(hereinafter called "the Company" which expression shall where 

the context so admits include its successors in title) of the third 

part 

(4) 	 THOMAS SYDNEY EGERTON and IAN HAMISH LESLIE MELVILLE 

of 21 Buckingham Gate London SW1 E 6LS (hereinafter called lithe 

Trustees" which expression shall where the context so admits 

include their successors in title) of the fourth part' 

(5) 	 THE MOST NOBLE ANDREW ROBERT BUXTON, DUKE OF 

DEVONSH I RE (hereinafter called lithe Duke of Devonshirell 
) of the 

fifth part 

(6) 	 SOUTHERN WATER AUTHORITY whose Head Office is at 

Guildbourne House Chatsworth Road Worthing in the County of 

West Sussex (hereinafter called lithe Authorityll) of the sixth part 
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WHEREAS:­ I&! 

(1) 	 The expressions foHowing shall where the context so permits bear 

the meanings hereby respectively assigned to them: 
11 

(a) 	 lithe Site" means part of the Crumbles in the Borough of 

Eastbourne shown edged red on the plan annexed hereto 

(b) 	 "the Planning Permission ll means the outline planning 

permission for development of the Site dated theI 
1 	 25th of February 1988 No. EB/86/431 a~ amended 

(c) 	 "the Section 52 Agreement lJ means an agreement dated theI twentieth day of May 1988 made between 


East Sussex County Council (1) Eastbourne Borough Council 


(2) the Company_ (3) The Developers (4) the Trustees (5) 

(d) 	 lithe Eastbourne Harbour Act ll means the Eastbourne 

Harbour Act 1980 or any amendment thereto 

(el 	 lithe Harbour Bill" means the Eastbourne Harbour Bill now 

before Parliament or if it is not enacted in that Session of 

Parliament a similar Bill promoted in the 1988/89 Session of 

II 	 Parliament 
,J 

! f) 	 "the Retai I Site ll means that part of the Site edged blue 

(which is intended for retail development) 

(g) 	 "the Remaining Site" means all the. Site which is not the 

Retail Site 

(2) 	 The Trustees are the Trustees of the Chatsworth Settlement and 

the owners of all the issued shares of the Company 
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(3) 	 The legal estate in the Site is vested as to part in the Duke of 

Devonshire and as to the remainder in the Company both in fee 

simple free from incumbrances upon trust "'for the Trustees who 

are simi larJy entitled thereto by purchase for an estate in fee 

simple in equity and the Duke of Devonshire the Trustees and the 

Company have agreed to join in this Agreement to enable the 

covenants on the part of the Developers to be registered as Local 

Land Charges 

(4) 	 The Developers have unconditionally agreed to purchase the Retail 

Site and have conditionally agreed to purchase that part of the 

Remaining Site beneficially owned by the Trustees and to acquire 

from the Trustees all of the issued shares in the Company and 

the Authority has concluded that development of the Site in 

accordance with the PI~nning Permission shall not proceed except 

in accordance with this Agreement which is made in pursuance of 

Section 47 of the Southern Water Authority Act 1982 

(5) 	 By Clause 13(9) of the Section 52 Agreement the Developers 

covenanted with the Eastbourne Borough Council that prior to 

commencement of development of the Site they. would enter into an 

agreement with the Authority under the provisions of Section 47 

of the Southern Water Authority Act 1982 in order to secure 

compliance with the requirements of the Authority with regard to 

sea defences flood prevention sewerage and sewage disposal 

NOW 	 TH IS DEED WITNESSETH as follows: 

1 • 	 I n consideration of the agreements on the part of the Developers 

hereinafter contained the Authority confirm that the Developers 

have complied with their obligations contained in Clause 13(9} of 

the Section 52 Ag reement 

2. 	 The Developers agree and covenant with the Authority that they 

will not construct or suffer to be constructed any of the premises 
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to be constructed under the Planning Permission for 

of human habitation or use on either the Retail 

Remaining Site in each case until 

(a) 	 they have obtained the af)proval 

plans and particulars of: 

(i) 	 the layout of the mains sewerage system for the 

Site or for the remaining Site as the case may 

(ii) 	 the sewers to be provided 


,construction of the Site 


in each case such approval not to be unreasonably" 

or delayed 

(b) 	 the Developers shall have provided at their 

such sewers for, the conveyance of sewage a 

effluents from the Site to the Langney Point S 

Pumping Station in such stages and at such times, 

Authority shall approve such approval 

unreasonably withheld or delayed Provided that 

for sewerage and sewage disposal in relation to the 

Site may be by such means as the Authority may a 

{such approval not to be unreasonably withheld or de 

but in no circumstances whatsoever shall 

discharged into the foul sewerage system 

3. (1) For the purposes of sea defence the prescribed foreshore, 
hereinafter defined) is maintained by the Authority who ·';;"i"';;-;>'-, 

satisfied that the construction of the Harbour entra~~e}. 
, 	 ':~'>;;,~~.tlr.i. 

breakwaters proposed by the Developers will intercept and div~f,t;:~;.> 

the littoral flow of shingle which would otherwise pass around~~~~,>:-:­
Langney Point and be deposited on the prescribed foreshore ~nd' ' 

the Authority and the Developers intend that the procedure for 
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beach replenishment should be established to restore the littoral 

flow so intercepted and diverted 

II 

(2) I n this Agreement 	the following definitions shall apply: 

"shingle" 	 shall include sand and gravel 

"prescribed foreshore ll 	 means so much of the foreshore as lies 

between High Water Mark of Medium Ties 

as existing from time to time and Low 

Water Mark of Medium Tides as shown on 

the 1/2500 Ordnance Survey Maps of 

Sussex Sheets TQ 6l10l (A) and 

TQ 6502(A) (edition of 1960) and between 

the north-eastern breakwater (Work No. 6 

Eastbourne Harbour Act) and the point 

where the existing eastern boundary of 

the area under the jurisdiction of the 

Eastbourne Borough Council crosses the 

foreshore 

"accreting beach" 	 means so much of the foreshore as lies 

between High Water Mark ,of Medium Tides 

. as indicated on the Ordnance Survey 

National Grid Sheet Series 1/2500 Scale 

plans revised and published in 1960 

(TQ 6400(A) and TQ 6l10l (A» and Low 

Water Mark of Medium Tides as existing 

from time to time and between the 

south-western breakwater (Work No. 5 

Eastbourne Harbour Act) and a fine 

drawn generally at right angles to the 

coastline at a point which is 500 metres 

south-west of the commencement of Work 
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No. 5 as indicated on sheet No. 1 

Parliamentary plans 

"standard profile" 	 shall be the profile of the accreting· 

as de\ermined by the initial 

referred to under paragraph (5) 

or such other profile as may be 

between the parties hereto 

"year" 	 shall mean a period of twelve calendar 

months commencing on 1st October 

ending on 30th September following 

(3) 	 The Developers ate to deposit annually the quantities of 

referred to in subclause ('4) hereof onto the prescribedfo 
~ 	 in a manner and position agreed by the Authority. The 

shall be of similar grading and type as that forming 

beach. The source of the material shall be 

beach (subject to obtaining any necessary 

Eastbourne Borough Council) the area of excavation ... 

harbour works or material dredged in maintenance of the, 

its entrance and approaches or other source of marine 

dredged from the bed of the sea 

(4) 	 Because the natural drift varies from year to year the amount.of 

materials to be deposited in anyone year on the prescrib;d 

foreshore shall be whichever is the greater of: 

(a) 	 the volume of shingle which accumulated on the accreting 

beach during the year immediately preceding that under 

consideration or 

(b) 	 the volume of shingle which erodes from the prescribed 

foreshore during the year immediately preceding that under 

consideration 
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PROVI DED THAT: 

11
(0 	 the quantity of shingle to be deposited as aforesaid in any 


one year shall not exceed the quantity which could be 


obtained by removing shingle from the accreting beach. to 


such extent as to restore that beach to the standard profile 


(ii) 	 the Developers may with the consent of the Authority 


deposit material on the prescribed foreshore at intervals of 

."1either more or less than a year but any such consent may 

be withdrawn or varied by. the Authority at any time 

(5) 	 The beach shall be surveyed in the month of September 


immediately before the commencement of any part of the Works 


numbered 5 and 6 authorised by Section 4' Eastbourne Harbour 


Act (herein called lithe Harbour Works") and again in September 


in each succeeding year or as near to that date as may be agreed 


between the two parties and the survey shall include an Clrea 


bounded by a line SOm landward of High Water Mark of Medium 


Tides and by Low Water Mark of Medium Tides to the extent to 


which it is reasonably accessible and shall include the whole of 


the prescribed foreshore and accreting beach. The survey shall 


be carried out by taking cross-sections relating to Ordnance 


Datum at intervals of not more than SOm or in such other manner 


.and at such closer spacing and in positions as may reasonably be 


required by the Divisional Manager of the Sussex Division for the 


time being of the Authority. The survey shall be carried out by 


the Authority and the results plotted on plans and sections or in 


a form which is capable of analysis by computer two copies of 


which shaJi be supplied to the Developers. All costs of and 


incidental to such surveys shall be payable by the Developers 


(6) 	 Without prejudice to subclauses (3) (4) and (5) hereof the 


Developers shall before the survey referred to in subclause (5) 


hereof is made and before commencing Works numbered 5 and 6 
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by the Autho~it:' 

PROVIDEDTH'A''. 

4 of the EastboJ~~' 

of the I.C.E. 

authorised by Section 4 of the Eastbourne Harbour Act deposit on 

the prescribed foreshore as and where directed 

a quantity of 15,000 cubic metres of shingle 

Works numbered 8 and authorised by Section 

Harbour Act shall not "be commenced until the 

numbered 5 and 6 have reached 

completion within the meaning of Clause 48 

Conditions of Contract Fifth Edition (June 1973) (Revised January 

1979) 

(7) 	 The preceding paragraphs of this Clause are conditional upon the 

Authority. maintaining groynes on the prescribed foreshore to the 
same number as the groynes existing on the prescribed foreshore 

at the date of the passing of the Harbour Bill and in a condition .' 

not materially worse than that of the groynes existing at thai' 

date 

4. The Developers hereby covenant to pay to the Authority a 

contribution towards the cos,t of the Langney Long Sea Outfall 

payable as follows: 

(1) 	 ten thousand pounds (£10,000) on the execution of this 

Agreement 

1" 

(2) 	 if the Contract for purchase of the Remaining Site or a 

SUbstantial part thereof is completed 

(a) 	 a sum determined in accordance with subclause (3) 

hereof within 14 days of occupation of the first 

dwelling unit constructed on the Remaining Site 

pursuant to the Planning Permission 

• !
I 

(b) 	 a sum determined in accordance with subclause (3) 

hereof within fourteen days of the issue of the 

Certificate of Completion under Clause 48 of the 
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I. C. E. Conditions of Contract Fifth Edition (June 

1973) (Revised January 1979).. in respect of the 

Langney Long Sea Outfall 

(3) 	 The sums referred to in sub-clause (2) above shall in each 

case be the sum produced by multiplying the sum of one 

hundred and thirty-two thousand five hundred pounds 

(£132.500) by the fraction AlB where A equals the latest 

figures available for the time of payment and B equals the 

figure available for the first day of December one thousand 

nine hundred and eighty seven in both cases the late.st 

quarterly figures shall be those contained in the Public 

Works Non Roads Index (output price) issued by the 

Department of the Environment 

5. (1) 	 The Developers hereby covenant with the Authority that they 

shall not transfer or lease the Harbour (as defined in th~ 

Eastbourne Harbour Act) or any part thereof which includes 

Works or Operations which in the Authority's opinion may 

reasonably be expected to interrupt the littoral flow of shingle to 

any person or company without procuring that such person or 
"­

company enters into an agreement with the Authority or its 

successors in title as the case may be whereby such person or 

company shall covenant (in the case of a lessee for the duration 

of the lease) to observe and perform the ob'ligations contained in 

clause 3 and this sub-clause 5(1) of this Agreement or as near 

thereto as possible 

(2l 	 If an agreement as aforesaid is concluded with a person or 

company approved by the Authority (such approval not to be 

unreasonably withheld or delayed) then the Authority shall pro 

tanto release the Developers (or their successors in title as the 

case may be) from all further liability under Clause 3 and such 

new agreement shall replace it in every respect and for all 
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any 

save 

be null 

purposes as from the date thereof but without prejudice to 

matter arising before such date 

6. 	 In the event of the Harbour Bill not being enacted 

Harbour Works not being carnied out this Agreement shall 

for Clause 2(a) and (b) where applicable and Clause !J(1) 

and void 

7(1} 	 The Authority hereby agrees with the Developers that upon the 

Developers complying with each of their obligations contained in 

this Agreement it will issue a Certificate of Compliance and 

Discharge ther:eof and consent to an application or applications 

being made· to the relevant Local Land Charges Registry for 

cancellation of the entry or entries in respect of this Agreement 

(2) 	 If the Developers (unless relieved from performance by any 

Clause of this Agreement or by statute or by the decision of a 

tribunal of competent jurisdiction) shall in any respect fail to 

execute the obligations under thiS Agreement or commit any 

breach of their obligations thereunder unless such failure or 

breach arises due to the outbreak of war force majeure. or the 

actions of the Authority or third parties which are beyond the 

control of the Developers or shall enter into liquidation 

voluntarily or compulsorily (except liquidation for the purpose 

only of reconstruction or amalgamation) then within the limits of 

liability set out in Clause 7(4) hereof 

(a) 	 The Guarantors will indemnify the Authority against all 

reasonable losses damages costs and expenses which may be 

incurred by it by reason of any default on the part of the 

Developers in performing and observing the agreements and 

provisions on their part contained in this Agreement 

(b)(i) The Guarantors will in the event of liquidation of the 
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Developers (except as aforesaid) carry out and 

execute the obligations mentioned in this Agreement in 

conformity with the provisions at this Agreement as if 

they were the Developers or at thei r own discretion 

shall arrange for the said obligations to be so 

executed by another person or company satisfactory 

to the Authority 

(ij) 	 the Guarantors shall in the event of liquidation as 

aforesaid forthwith notify the authority whether they 

wish to execute the obligations mentioned in this 

Agreement or to arrange for the said obligations to be 

so executed by another person or company 

(iii) 	 I f the Guarantors notify the Authority that they wish 

to execute" the said obligations themselves this 

Agreement shall apply as if the Guarantors were the 

Developers from the date of such notification and the 

Developers shall be released from the obligations in 

this agreement (except in respect of losses damages 

costs and expenses referred to in subclause (a) of 

this Clause incurred by the Authority before the date 

of such notification) 

( iv) 	 if the Guarantors notify the Authority that they wish 

to arrange for the said obligations to be executed by 

another person or company the Authority shall advise 

the Guarantors within fourteen days whether such 

other person or cornpany is satisfactory to the 

Authority 

(v) 	 If such other company satisfactory to the Authority is 

a subsidiary of the Guarantors the Agreement shall 

apply as if the said company were the Developers 

from the date of such advice by the Authority and 
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this 	 Agreement shall apply 

company were the Developers 

the Guarantors shall conti nue 

(vi) 	 If however the ottter person or company satisfactory 

of 

to 

to the Authority is not a subsidiary of the Guarantors 

both the Authority and Guarantors will endeavour 

obtain the requisite guarantees from the person or 

company which is satisfactory to the Authority and 

upon receiving such alternative satisfactory 

guarantees the Developers will be released from the' 

. obligations in this Agreement (except in respect of 

losses damages costs and expenses referred to in 

sub-clause (a) of this Clause incurred by the 

Authority before the date of receipt .of such 

guarantees) 

(3) 	 The Guarantors shall not be discharged or released from this 

guarantee by any arrangement made between the Developers and 

the Authority without the assent of the Guarantors or by any 

alteration in the obligations undertaken by the Developers or by 

any forbearance whether a~ to payment time performance or 

otherwise 

(4) 	 Provided always and it is hereby agreed by the parties the 

Guarantors shall not be liable under the provisions of this 

Agreement to payor make good to the Authority or to any other 

person in any way any greater amounts in aggregate exceeding 

the sum which would be payable under the Bond (as described in 

clause 9) plus any other sums ariSing from Clauses 2 and ~ of 

this Agreement 

8. 	 The Developers will be responsible for the Authority's reasonable 

legal costs incurred in connection with the preparation and 

completion of this Agreement 
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9{1) 	 Within nine years of the date hereof the Developers shall at their 

own cost procure the creation and funding of a trust (lithe 

Trust") as described in clause 9(2) hereof or; (if the Trust is not 

acceptable to the Authority) a bond (lithe Bond") as described in 

clause 9(4) hereof 

9(2) 	 The Trust shall comprise a trust instrument in form and 

substance approved by the Authority (such approval not to be 

unreasonably withheld) under which: 

(a) 	 the first trustees shall be the Developers and either the 

Authority or at the discretion of the Authority some other 

similar body nominated by the Authority. 

(b) 	 the principal objects shall be within a period of eighty 

years 

(i) 	 to collect the Rentcharges (as hereinafter defined) 

and to receive the Loan (as hereinafter defined) 

(ii) 	 to apply the income of the Trust including the 

Rentcharges and if required the' capital including the 

Loan towards the cost of execution (, for the benefit of 

the Developers and the Authority) of all the 

obligations of the Developers under clause 3 hereof 

(lithe Littoral Drift Obligations") 

(iii) 	 to accumulate surplus income (for no longer than the 

maximum period from time to time permitted by law) 

(iv) 	 if and when such surplus income aggregated with the 

amount of the Loan from time to time outstanding 

exceeds £2m (index linked to the relevant date in 

proportion to the Retail Prices Ihdex at 1st 
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December 1987) to apply such surplus from time to 

time towards repayment of the Loan 

(v) 	 if and when the Loan is fully repaid to apply 

income and so much of the capital of the Trust as 
a 

trustees may from time to time determine towards the· 

the 

the 
. 

cost of execution of the Littoral Drift Obligatipns and 

as to 	any balance for the benefit of those 

and 	 in the vicinity of the Site one half 

maintenance and improvement of the beach 

defences within the vicinity of the Harbour 

half towards Harbour maintenance 

(c) 	 the trustees will have power to borrow (inter alia) 

living on 

towards 

and sea 

and one 

an initial 

loan (nth·e Loann ) of £2m (index linked to the date of the 

loan in propo·rtion to the Retail Prices Index· starting at 

1st December 1987) which the Developers agree to make 

available ,interest free upon the establishment of the Trust 

9(3) 	 If Works numbered 5, 6 or 8 {or any part thereof} authorised by 

Section " of the Eastbourne Harbour Act are commenced the 

Developers shall ensure that no house flat or other separate unit 

of residential accommodation of the first 2,500 such units 

constructed on the Site will be sold let or otherwise disposed of 

without securing an annual estate rentcharge (lithe Rentchargell 
) 

on each of such units of residential accommodation averaging at 

least £75 {at December 1987 values} 

the year in which such unit is first 

index linked to the relevant date 

Prices Index at 1st December 1987 

express purpose of contributing 

payable from and including 

sold such Rentcharge to be 

in proportion to the Retail 

and to be charged for the 

towards the costs of the 

Developers complying with the Littoral Drift Obligations 

9{4) 	 The bond (lithe Bond ll 
) shall be substantially in the terms of the 

the Schedule hereto with a bondsman to be approved in advance 
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In writing by the Authority (such approval not to be 

unreasonably withheld or delayed) 

" 9(5) 	 If the Trust is created or the Bond is procured as provided in 

this clause the Authority shall thereupon release the Guarantors 

(and in the event of the creation of the Trust also the 

Developers) from all further liability for the Littoral Drift 

Obligations 

10. 	 The Developers shall provide and thereafter maintain in all 

respects to the satisfaction of the Authority a flood protection 

wall at least to the height of five metres AOD around the 

Outer Harbour forming part of the development to be carried out 

on the Site under the Planning Permission 

11 (1) It is hereby ag reed by the pa rties that the ag reements referred 

to in sub-clause (2) shall upon commencement of the Harbour 

Works become void whereupon the Authority shall forthwith 

request the cancellation of all entries in the relevant Local Land 

.Charges Register relating to the said agreements PROVIDED 

THAT if the Harbour Works are commenced but not completed all 

parties to this Agreement having a legal estate in the Remaining 

Site or part thereof at the appropriate time or their successors in 

title shall enter into an agreement with the Authority on the same 

terms as are contained in the Agreement dated 4th October 1977 

referred to in subclause (2) within five years of commencement of 

the Harbour Works 

(2) 	 The agreements referred to in sub-clause (l) above are: 

(a) 	 An agreement· dated the 4th of October 1977 made between 

the Authority (1) -the Trustees (2) and the Company (3) 
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{b} A Supplemental Agreement dated 26th January 1982 made 

between the Company (1) the Trustees (2) the East Sussex 

County Council (3) 

12. (1)Without prejudice to the Developers' primary liability on all the 

covenants and obligations on their part herein contained the Trustees ... 
shall be jointly and severally Hable with the Developers on the 

covenants and obligations on the part of the Developers contained in 

clauses 2 and 4 hereof if: 

(i) 	 tf1e development of any part of the Site shaH have been 

commenced before the sale of that part to the Developers or 

(ii) 	 any part of the Site is sold otherwise than to the 

Developers. 

but it is hereby declared (for the avoidance of doubt) that' the 

Trustees shall not be' liable in respect of those covenants and 

obligations if and so long as every part of the Site either 

(j) 	 remains undeveloped and unsold or 

(ii) 	 shall have been sold to the Developers before the 

commencement of development of that part 

and for the purposes of this provision: 

(a) 	 the excavation in-filling and compaction of any part of the Site 

shall not be treated as the commencement of development (and 

"undeveloped" shall be construed accordingly) and 

-(b) 	 the date of any sale shall be taken as the date when 

the sale contract becomes unconditional regardless of the date of 

completion of sale by conveyance (and lIunsoldll shall be construed 

accordingly) 
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12 (2) 	The Company shall become joi ntly and severally liable with the 

Developers on the covenants on the part of the Developers 

contained herein upon commencement of lithe development of the 

part of the" Site belonging to the Company or upon sale of its 

part of the Site to a person or company other than the 

Developers whichever shall first happen but (for the avoidance of 

doubt) shall not be liable on those covenants until that time 

(3) 	 The Trustees hereby covenant for themselves and their 

successors in title (other than the Developers) not to carry out 

the Works numbered 1 to 3 and 5 to 8 authorised by the 

Eastbourne Harbour Act without entering into an Agreement with 

the Authority or its successors in title (as the case may be) 

whereby the Trustees shall covenant to observe and perform the 

obligations contained in clause 3 and clause 5(1) of this 

Agreement or as near thereto as possible 

(4) 	 For the avoidance of doubt it is hereby agreed and declared that 

.neither the Duke of Devonshire nor (except where otherwise 

expressly provided) the Trustees shall be under any liability in 

respect of 

Developers 

Trustees or 

contribution 

the covenants and obligations on the part of the 

contained in this Agreement PROVI DED THAT. the 

their successors in title shall be Hable for the 

referred to in clause 4(2) hereof if they or thei r 

successors in title other than the Developers develop the Site 

13. 	 IT IS HEREBY AGREED AND DECLARED THAT the consents of 

the Authority under Byelaws 26 and 27 of the Authority's Land 

Drainage and Sea Defence Byelaws made on the nineteenth day of . 
October one thousand nine hundred and eighty-one are required 

in respect of the development to be carried out on the Site under 

the Planning Permission as if the Eastbourne Harbour Act had not 

been passed 
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I 

IN WITNESS the Common Seals of the Developers the Guarantors th~ 

Company and the Authority have hereunto been affixed and the Duke. p 
Devonshire and the Trustees have hereunto set their hands and 

the day and year before written 
$. 

THE SCHEDULE hereinbefore referred to 

To Southern Water Authority 

Guildbourne House 

Worthing 

West Sussex 

KNOW ALL MEN BY THESE PRESENTS THAT 

CRUMBLES HARBOUR VILLAGE LIMITED whose Registered Office is at 

Construction House Birch Street Wolverhampton WV1 4HY (hereinafter 

ca lied lithe Contractor") and whose London 

Chief Office is at 

(hereinafter called lithe Surety") are held and firmly bound to 

SOUTHERN WATER AUTHORITY or Guildbourne House Worthing 

West Sussex (hereinafter called lithe Employer") in the sum referred to 

below for the payment of which sum the Contractor and the Surety bind 

themselves their successors and assigns joinly and severally by these 

presents 

WHEREAS the Contractor by an Agreement made between the Contractor 

(1) Tarmac Construction Limited (2) Eastbourne Harbour Company 

Limited (3) Thomas Sydney Egerton and Ian Hamish leslie-Melville (4) 

The Duke of Devonshire (5) and the Authority (6) has entered into a 

contract (hereinafter' called lithe said Contract") for the execution of 
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certain Works described in Clause 3 of the Contract relating to the 

replenishment of the beach at the Crumbles Eastbourne in the County 

of East Sussex (lithe Works") liI 

~1 
~JNOW THE CONDITION of the above-written Bond is such that: 	 .:-;; 

~I 
. ). 

1: 
(1) 	 if the Contractor shall duly perform and observe all the terms i 

.~~. 
provisions conditions and stipulations of the said Contract on the 	 . ,f 

.(]
Contractor's part to be performed and observed according to the : i . j 

"1true purport intent and meaning thereof in relation to the Works .Of 

.: 
or 

, 

(2) 	 if cn default by the Contractor the Surety shall pay to the 

Authority the sum referred to below 

then this Obligation shall be null and void but otherwise shall be and i 
. 	 '. 

remain in full force and effect for fifty years from the date ~ereof but 

no alteration' in terms of the said Contract made by agreem~~t betw.een 

the Employer and the Contractor or in the extent or nature of-, the 
. 	 • ?

Works to be constructed completed and maintained thereunde~, and. no 

allowance of time by the Employer or the Engi.neer under the- sa'id 

Contract nor any forbearance or forgiveness in or in respect of any 

matter or thing concerning the said Contract on' the part of the 

Employer or the said Engineer shall in any way release the surety from 

any liability under the above-written Bond 

The sum above referred to sholl be the sum produced by multiplying 
•

£2m by the fraction AI B where A equals the latest figures available at 

the date on which the Surety complies with the terms of this Bond and 

B equals the latest figures available at 1 December 1987 in both cases 

of the Public Works Non Roads Index (output price) issued by the 

Department of the Environment or such other index as may from time to 

time be substituted therefor 
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thisEXECUTED AND SEALED with our respective Seals and dated 

day of one thousand 

and eighty-eight 

.l< 

J 


Director 
Secretary 

THE COMMON SEAL of TARMAC 

. CONSTRUCTION LIMITED was 


hereunto affixedllin 'the presence of: 


~ 

THE COMMON SEAL OF 
EASTBOURNE HARBOUR COMPANY 
LIMITED wa~reunto affixed in 
the presence , -tWl. 
Director 

~ 

Secretary ~ ~ 
I 

SIGNED SEALED and DELlVE.RED by 
the said THOMAS SYDNEY<rflf. tj.~~l~TRN in the presence ~f:J ,_~-:t.~ \J.. ,~, \ ~v\.t.lu.'ij ~~v.. ~to.. 

l\..vutk,-~ \ .£,,;,~~~ 
SIGNED SEALED and DELIVERED by 
the said IAN HAMISH LESLIE 

, 41~~LVILLE in the presence of: 

_ 20 _ iF;/-' tv/~z?U:~ - 5C(JI'c-1~'1 


~ 



SIGNED SEALED and DELIVERED by ~~ 
the said MOST NOBLE ANDREW 

ROBERT BUXTON, DUKE OF 
8 


DEVONSH I RE {\to
the presence of: 
. r) 

" rt~\.\ 


~ (L~~ 


THE COMMON SEAL of SOUTHERN 

WATER AUTHORITY was hereunto 

affixed in the presence of: 

Authorised Officer 

94-5 , 

DIREC'fOI 
! 
~. 
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